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Jill C. At, Trademark Exam ning Attorney, Law Ofice 114
(Mary Frances Bruce, Managi ng Attorney).

Bef ore Hairston, Rogers and McLeod, Adm nistrative
Trademar k Judges.

Opi ni on by Rogers, Admi nistrative Trademark Judge:

Cranston Print Wrks Conpany has filed an application
to register the mark PRI VATE LINES in International C ass
24 for goods identified, follow ng anendnment, as "textile
fabrics in the piece nade of natural and/or synthetic fiber

1

and conbi nations thereof." The Exam ning Attorney refused

regi stration of applicant's mark under Section 2(d) of the

! Serial No. 75/400,051, filed Decenber 4, 1997, based on
applicant's allegation of a bona fide intention to use the mark
i n commerce.
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Trademark Act, 15 U.S.C. 8§ 1052(d), because of the prior
regi stration of PRI VATE COLLECTIQN, in the sanme class and
for exactly the sane goods.?

When the Exam ning Attorney nade the refusal of
registration final, applicant appeal ed. Both applicant and
t he Exam ning Attorney have filed briefs, but an ora
argunent was not requested. We affirmthe refusal.

Qur determ nation under Section 2(d) is based on an
analysis of all of the probative facts in evidence that are
relevant to the factors bearing on the likelihood of
confusion issue. See Inre E.l. du Pont de Nenours and
Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). In the
anal ysis of |ikelihood of confusion presented by this case,
key considerations are the simlarities of the marks, the
i dentical nature of the goods, and the presunptively
simlar classes of consuners for these goods. Federated
Foods, Inc. v. Fort Howard Paper Co., 544 F.2d 1098, 192
USPQ 24, 29 (CCPA 1976).

The goods are exactly the sanme and there are no
restrictions as to channels of trade or classes of

consunmers. Indeed, applicant has made no argunent to the

2 Regi stration No. 959, 608, issued May 29, 1973, based on a
clained date of first use of May 3, 1972. A conbined Section 8 &
15 affidavit was filed and accepted. The registration was
renewed for a 10-year termon May 19, 1993.
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contrary. In view thereof, we note that when the goods of
the parties are directly conpetitive, the degree of
simlarity in the marks necessary to concl ude that
confusi on anong consuners is likely is not as great as when
there are differences in the goods. See Gllette Canada
Inc. v. Ranir Corp., 23 USPQ2d 1768, 1773 (TTAB 1992).

The involved marks are both in typed form Thus,
there are no design elenments or forns of lettering which
serve to distinguish the marks. Each includes the
arbitrary term PRI VATE and a second, disclainmed term
Di scl ai ned or descriptive ternms, though they nust be
consi dered when conparing narks, typically are |ess
significant. Tektronix, Inc. v. Daktronics, Inc., 189 USPQ
693 (CCPA 1976). Moreover, the connotations of the marks,
considered in their entireties, are quite simlar.

We acknow edge the various dictionary definitions
proffered by both the applicant and the Exam ning Attorney.
We also take judicial notice of the follow ng, which we
find nost apt, in view of the nature of the involved goods:

line .10 a : a stock of goods on hand and

available for sale or bought for resale usu.
including nore than one kind of item but of
varied quality and price.

Webster's Third New International Dictionary 1314
(1993).




Ser. No. 75/400, 051

collection .2 : a nunber of objects or persons or
a quantity of a substance that has been coll ected
or has collected often according to sonme unifying
principle or orderly arrangenent.

Webster's Third New International Dictionary 444
(1993).

Applicant's mark, PRIVATE LINES, has the connotation
of a stock of fabrics of varying quality and price.

Regi strant's mark, PRI VATE COLLECTI ON, has the connotation
of a nunber of fabrics that have sone unifying
characteristic. The difference in connotation is subtle
and may not be recalled by consuners who are confronted
wth the marks at different tines.

The test for |ikelihood of confusion is not a side-hby-
si de conparison of the marks, which often cannot be nade by
t he consuner, but rather, nust be based on the simlarity
of the general overall inpressions engendered by the marks.
See Puma- Sport schuhfabri ken Rudol f Dassler KG v. Roller
Der by Skate Corporation, 206 USPQ 255, 259 (TTAB 1980).

Mor eover, consuners normally retain a general, rather than
a specific, inpression of trademarks and the fallibility of
pur chaser nenory nust be considered in our analysis. See
Spoons Restaurants Inc. v. Mrrison Inc., 23 USPQd 1735,
1741 (TTAB 1991) aff'd unpub'd Fed. Cr. June 5, 1992, and
Sealed Air Corp. v. Scott Paper Co., 190 USPQ 106, 108

(TTAB 1975) .
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In view of the simlarity in the nmarks' appearance,
sound and connotation, the identical nature of the goods
and presunptively simlar channels of trade or classes of
consunmers, we find there to exist a |likelihood of confusion
or m stake by consuners.?

Deci sion: The refusal of registration under Section

2(d) is affirmed.

P. T. Hairston

G F. Rogers

L. K. MLeod

Adm ni strative Trademark
Judges, Trademark Tri al
and Appeal Board

3 Applicant has reninded us "of the settled principle that any
doubt as to descriptiveness shoul d be resolved in favor of the
applicant.” W remnd applicant that it is equally well settled
t hat any doubt on the question of |ikelihood of confusion, though
we have none in this case, is to be resolved in favor of the
registrant. See In re Hyper Shoppes (Chio), Inc., 6 USPQd 1025,
1026 (Fed. Cir. 1988).



